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International Comparisons of the Laws and Policies for
Workers

Soh-Young Kim(Korea Labor Institute)

In the mid 1980s, when labor shortages were the most severe, a large number of foreign workers entered
Korea without valid working documents. The government did not take any explicit measures towards
foreign workers.

Unskilled foreign workers were permitted to enter the country only as job trainees. However, it is
believed that in the last few years a large number of undocumented foreign workers have entered Korea
seeking employment. Most undocumented foreign workers enter Korea with a short term visa, mainly
issued to foreign tourists. They then extend their stay without proper authorization from the immigration
office. As of December, 1994 the number of undocumented foreign workers was estimated to be at least
48,231. The number of foreign trainees was 28,328.

Korea later introduced the skill-trainee system, which was originally intended to upgrade the skills of
foreign workers employed by overseas Korean firms. As labor shortages grew more critical, the Korean
government began to use the skill-trainee system as an instrument for accepting foreign unskilled labor.
However, this system, which is modelled after the Japanese system, is not desirable. Importing foreign
workers as trainees is not a permanent solution for labor shortages, nor is it productive for the trainees.
Foreign trainees should be trained with skills that they can use when they return to their home countries.
The objective of this paper is to analyze and compare the laws and systems related to the importation of
foreign labor in Germany, Singapore, Taiwan, and Japan. This paper also aims to recommend sound
policy options concerning importing foreign labor. Korea's foreign labor policy, which is to import
laborers, seems to avoid the possible negative side effects of legalizing the use of foreign labor. However,
it should be noted that negative consequences later resulted due to the lack of a legitimate legal process
for importing foreign labor. Accepting foreign workers with-out recognizing their legal status can prove
to be a truly detrimental policy.

Germany began importing foreign workers since World War II. With the implementation of two Acts-the
Work Residence Permit Act(Arbeitsaufenthaltsverondunug, 1990. 12. 18) and the Work Permit
Act(Arbeitsverordnung, 1993, 9. 1.), Germany now restricts the importation of foreign workers. At first
Germany adopted a rotation policy, sending foreign workers home after a fixed period of time. They also
enacted a policy which encouraged foreign workers to return to their home countries. However, these
policies failed and the number of foreign workers remaining in Germany for an extended period of time
increased. Germany then established the social-unifying policy, along with the foreign workers import
restriction policy.

Singapore controls employment of foreign workers through the Immigration Act(1989. 2)

and the Employment of Foreign Workers Act(1990. 11). Only foreign workers with work permits are
employable in Singapore. A special feature of Singapore's foreign workers import policy is the Foreign
Worker Levy and Security Bond that the government imposes on employers who employ foreign
workers. Singapore also enforces strict laws against illegal employment.

To make valid work contracts between foreign workers and employers in Taiwan, work permits must be
issued to foreign workers and employment permits must be issued to employers. In Taiwan, only
employers who are unable to obtain employees from the domestic market are provided with employment
permits.

Japan utilizes foreign workers through the skill-trainee system, which Korea has also adopted. This
system is managed by JITCO(Japan International Training Center Organization). Japan also provides
special benefits to South-American-born Japanese, in terms of gaining employment in Japan.

The foreign workers in Korea earn about 60 percent of the wages of Korean workers. Trainees earn
significantly less than the undocumented foreign workers. Many foreigners seeking employment in Korea
do so through illegitimate means, often paying a very high placement fee.



The Korea government should consider legalizing the employment process for foreign workers,
particularly in sectors with structural problems. Taiwan's work permit systeme and employer permit
system are viable policy options concerning the importation of foreign labor. Foreign workers should be
offered equal treatment to that of domestic workers. The Korean government should also strive towards
banning the use of illegal foreign workers. It needs to enforce strict immigration procedures at ports and
airports. Otherwise, problems emerging from the use of illegal foreign workers will only be perpetuated
and aggravated.
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